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29T / ORDER

PER INTURI RAMA RAO, AM:

This is an appeal filed by the assessee directed against the
order of the National Faceless Appeal Centre, Delhi [ NFAC’] dated
27.01.2023 for the assessment year 2015-16.

2.  Briefly, the facts of the case are that the appellant is an
individual. The appellant had filed the Return of Income for the
assessment year 2015-16 disclosing total income of Rs.19,48,184/-.

Against the said return of income, the assessment was completed by
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the Income Tax Officer, Ward-13(4), Pune (‘the Assessing Officer’)
vide order dated 13.12.2017 passed u/s 143(3) of the Income Tax
Act, 1961 (‘the Act’) at a total income of Rs.39,31,890/-. While
doing so, the Assessing Officer had brought to tax the capital gains
arising on sale of immovable property on 16.10.2014 for sale
consideration of Rs.68,00,000/-. During the course of assessment
proceedings, the assessee had sought exemption of capital gains u/s
54 of the Act. The same came to be rejected by the Assessing
Officer by holding that the appellant had entered into an agreement
to purchase the property only on 23.06.2017 i.e. well beyond the
time period of two years from the date of sale.

3. Being aggrieved, an appeal was filed before the NFAC, who
vide impugned order confirmed the action of the Assessing Officer.
4. Being aggrieved, the appellant 1s in appeal before this
Tribunal in the present appeal.

5. Itis submitted before me that the assessee vide sale deed dated
27.06.2018 purchase new house property, namely, CASA VYOMA,
Premises/Unit No.1101, 110 Floor, Block No.C. The details of
payments for total consideration of the said new house property

were mentioned at internal page no.13 of the agreement (page no.19
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of the Paper Book). Thus, he submits that the amount involved for
purchase of new property on or before the filing of the return of
income should be granted exemption from the capital gains u/s 54
of the Act.

6.  On the other hand, Id. CIT-DR supporting the orders of the
lower authorities submits that no interference is called for.

7. I heard the rival submissions and perused the material on
record. It is settled position of law that in order to claim exemption
u/s 54, it is sufficient, if an assessee invests the sale proceed, the
original assets in the purchase of new assets on or before due date
for filing the return of income. From the material on record, it is
clear that the assessee had invested certain amount in purchase of
new housing property, namely, CASA VYOMA, Premises/Unit
No.1101, 1 10 Floor, Block No.C., therefore, we direct the Assessing
Officer to allow the proportionate exemption after due verification
of the material on record. Accordingly, the matter is remitted to the
file of the Assessing Officer with a direction to allow the exemption
u/s 54 of the Act to the extent of amount invested in the new house
property till the due date for filing of the return of income. Thus,

the grounds of appeal filed by the assessee stand partly allowed.
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8. In the result, the appeal filed by the assessee stands partly
allowed.

Order pronounced on this 07" day of August, 2023.

Sd/-
(INTURI RAMA RAO)
ACCOUNTANT MEMBER
79 / Pune; fa97® / Dated : 07t August, 2023.
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